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CODE302.207AND 302.525 )

)

SECOND-FIRSTNOTICE COMMENTS OF THE ILLINOIS
ENVIRONMENTAL PROTECTIONAGENCY

NOW COMEStheILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

(“Illinois EPA” or “Agency”), by andthroughone ofits attorneys,DeborahJ. Williams,

and herebyrespectthllysubmitsto theIllinois Pollution ControlBoard(“Board”) its

SecondFirstNoticeCommentsin theabove-captionedregulatoryproceeding. In support

thereof,theIllinois EPA statesasfollows:

BACKGROUND AND INTRODUCTION

ThecurrentGeneralUsewaterqualitystandardfor radium226 (containedin 35

Ill. Adm. Code302.207)is 1 picocurieper liter (“pCiIL”) andwasadoptedby theBoard

in the initial setof Boardregulationsin 1972. See,R71-14. Thereis no existingstandard

for radium228. UnderSection303(c)oftheCleanWaterAct, theIllinois EPAhasthe

obligationto no lessthaneverythreeyearsconductreviewsof its waterquality standards

andupdatethosestandardswhereneeded.See,33 U.S.C. 1313(c). As partofthat

process,theAgencyfiled aproposalto updatethewaterquality standardsfor Radiumon

January13, 2004. TheIllinois EPAproposedeliminatingtheGeneralUseandLake

MichiganBasinradium226 waterqualitystandardsandreplacingthemwith a combined

radium226 and228 waterquality standardof 5 pCiIL in theBoard’sPublic andFood



ProcessingWaterSupplystandards,foundin SubpartC ofSubtitleC of theBoard’s

WaterQuality StandardsRegulations. See,35 Ill. Adm. Code302.301-302.306.

TheBoard issuedaFirst NoticeOpinion on July 8, 2004that containedlanguage

identicalto theAgency’sproposalthatwaspublishedin theIllinois Registeron August6,

2004. A total offour hearingsover five separatedayshavebeenheldon this matterand

afterextensivepost-hearingcomments,theBoard issuedan opinionon April 7, 2005 in

which it decidedto withdraw theFirst Noticeproposalandissuea SecondFirstNotice

proposal,whichwaspublishedin the Illinois Registeron April 29, 2005. Following a

Motion by theCity ofJoliet for an extensionofthecommentperiod,theBoardseta

deadlineof August 15, 2005 for public commentson its SecondFirst Noticeproposal.

TheBoard’sproposalwould replacetheGeneralUseWaterqualitystandardof 1

pCi/L radium226 with acombinedradium226 and228 standardof 3.75 pCi/L. The

GeneralUsestandardwouldbe 30 pCifL for 1 mile downstreamfrom thedischargepoint

of a publicly ownedtreatmentworks (“POTW”) receivingdischargesfrom public

drinkingwatersuppliesusinghigh radiumsourcewater(greaterthan3.75 pCi/L). No

PublicandFoodProcessingWaterSupplyStandardis foundin theBoard’sproposal.

TheBoardsolicitedcommentsfrom thepublic on its SecondFirst Noticeproposaland

particularlyaskedfor input from commenterson whetherits proposalwill achievethe

statedgoalof giving somerelief to the regulatedcommunityin theradiumbelt of

NorthernIllinois.

COMMENTS ON BOARD’S SECONDFIRSTNOTICEPROPOSAL

TheIllinois EPA basesthesecommentson threeassumptionsaboutthe

underlyinggoalsoftheBoard’sSecondFirst Noticeproposal. First, that theBoard
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intendsfor theproposalto assureprotectionofthemostsensitiveuseof thewatersofthe

State. hi this case,themostsensitiveuseis assumedby a consensusofthestakehoider’s

to this proceedingto be reproductiveimpactson riparianmammalsfrom longlenn

exposureto radiumin therivers andstreamstheyusefor habitat. Second,theBoardhas

stateda goalofavoidingtheimpositionof an unreasonablehardshipon thePOTWsin

theradiumbelt ofNorthernIllinois that receivedischargesfrom public watersupply

systemsthat musttreatgroundwaterto achievecompliancewith U.S. EPA’s maximum

contaminantlevel (“MCL”) for radium226 and228. It is assumedthat thetypesof

hardshipstheBoardis attemptingto avoidareeitherrequiringthesecommunitiesto

ceaseuseofradiumcontaininggroundwaterfor drinkingorrequiringtheuseof

additionaladdon treatmenttechnologiesat individual POTWs. Finally, theIllinois EPA

assumestheBoardalsointendsto protectdownstreampublic watersupplysystemsusing

surfacewaterassourcewaterfor drinkingfrom futureviolationsoftheMCL.

TheAgency’scommentswill attemptto addresstheBoard’sgoalsandexpandon

someissuesraisedby RegionV of theUnitedStatesEnvironmentalProtectionAgency

(“U.S. EPA RegionV”) in theircommentsfiled on June14, 2005. TheAgencystill

standsbehindtheproposalit filed with theBoardin January2004andbelievestheBoard

is mistakenin its reliancein its SecondFirst Noticeproposalon thetechnicalinThnnation

submittedby WRT Environmental. Thesecommentswill not repeattheAgency’sPost-

Hearingcommentsor hearingtestimony,but will insteadattemptto advisethe Boardof

thebestwayto achieveits goalswithin theframeworkestablishedin its April 2005

Opinion andOrderandtherequirementsof theCleanWaterAct. Thesecommentswill

also identify onetypographicalerror in theBoard’sSecondFirst Notice Opinion.
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Discussionof CommentsFiled by U.S.EPA Re2ionV

U.S. EPA raisedseveralkeypointsin theirbriefcommentsto theBoard. The

Illinois EPA agreeswith mostofthesepointsandwould like to clarify andexpandon one

of them. U.S. EPApoints out that it has“no nationalcriteriarecommendationsfor

radiumto protectaquaticlife or wildlife, andthereareinsufficientdatato support

derivationofwaterquality criteriafor eitheroftheseendpointsusingUSEPAmethods.”

PublicComment41 at 1. Thesecommentssupporttheconsistentpositiontakenby the

Agencythroughoutthis proceedingthat studiesdo not currentlyexistwhichmeetU.S.

EPA’s guidelinesfor developmentof WaterQuality Standards.U.S. EPA’s comments

alsoindicatethat a standardof3.75 pCi/L wouldbe approvable,but theydo not see

supportin therecordfor thedual3.75/30pCi/L GeneralUseandLakeMichiganradium

standardproposedby theBoard. In fact, theimplicationfrom U.S. EPA’s commentsis

thatin all likelihood a GeneralUsestandardof30 pCi/L would be approvableaswell.’

U.S. EPAappearsprimarily concernedabouthowto reconcilethetwo separatestandards

proposedby theBoard,ratherthanthenumbersthemselves.

TheBoard statesthat the3.75 pCiIL standardproposedfor all GeneralUse

watersbeyondonemile downstreamfrom communitysewagetreatmentplantsandLake

Michiganis basedon aU.S. DepartmentofEnergy(“D.O.E.”) modelandis purportedto

be theconcentrationnecessaryforprotectionof terrestrialwildlife inhabitingriparian

zones,i.e., habitatconsistingofstreamsandthedry land immediatelyborderingstreams.

Illinois EPA gavetestimonyrefutingtheappropriatenessofthe3.75 pCi/L valueandthe

useof theD.O.E.model in developingawaterqualitystandardduring thehearingsandin

As indicatedby theAgencyat hearing,U.S. EPARegionV had alsoexpressedinformal verbalapproval

ofthe Agency’sinitial regulatoryproposalto eliminatea GeneralUsewater qualitystandardfor radium
and replaceit with a Publicand FoodProcessingWaterSupplystandard.
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its post-hearingcomments.TheIllinois EPA still stronglyopposestheuseoftheD.O.E.

model for a purposesofar removedfrom theoneit wasdevelopedto address.However,

for theseSecondFirstNotice comments,theIllinois EPAwill offer theBoard

constructivesuggestionsfor improvementto theproposedGeneralUsewaterquality

standard.

GeneralUseRadiumWaterQuality Standardasa LongTerm Average

Theone issueuponwhichthepartiesappearedto achieveconsensusatthe

hearingsin this matterwasthat theavailableevidenceshowsthatmammalsliving near

and obtainingtheirfood sourcefrom streams(riparianmammals;e.g.,muskrats,river

otters)arepredictedto be thecategoryof organismsmostsusceptibleto harm. Thisharm

comesfrom cumulativeexposureto radioactivity. Thelongertheexposureof the

mammalsto radiumin thestreamwater,thegreaterthechancesfor adverseeffectson

reproductionover theindividual’s lifetime.

Given thenewly establishedmodeof adverseimpactfor radium,it is not

appropriateto changethevalueofthestandard(or to leavethestandardasis) without

changingtheexposureperiodunderwhich thestandardis applied. Undertheexisting

standard,andin theBoard’sproposal,acertainconcentrationofradium,either1 pCi/L

radium226 or 3.75pCi/L radium226 and228 combined,mustneverbeexceededat any

time. Undertheseinstantaneouslyappliedstandards,dischargerswould be regulated

using7Q10streamflow conditions(theaverageminimumsevendaylow flow which is

predictedto occuroncein tenyears)asthebasisfor calculatingthemixing that maybe

allowedfor dischargerswith highradiumsourcewater.In addition, POTWsthathave

zero7Q10 streamflows wouldnot be entitledto a mixing zoneunderaninstantaneously
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appliedGeneralUsestandardpursuantto Section302.l02(b)(8)oftheBoard’smixing

zoneregulations.See,35 Ill.Adm.Code 302.l02(b)(8). TheBoardrecognizedthis

problemandthehardshipit would createfor POTWsandattemptedto addressit through

theuseof an alternativestandardfor 1 mile below thedischargepoint from impacted

POTWs. As statedin theSecondFirst NoticeOpinion:

TheBoardconsideredanumberofoptionsfor providingrelief to POTWs,
including ablanketexemptionfrom generaluseradiumwaterquality standards,
settingeffluent limits, andspecifyingmixing zonesin accordancewith 35 Ill.
Adm. Code302.102. However,sincethenoncomplianceissuesaremostly
associatedwith POTWsdischarginginto low flow streams,theBoardfinds a
Section302.102mixing zonewouldnot addressPOTWconcerns.Instead,the
Boardfinds that specifyingazoneofmixing allowing a radiumconcentration
abovetheproposedgeneralusestandardbetteraddressesthePOTWs’concerns.

* .While theBoardpresentlybelievesthat a 1-mile segmentof thestreamshould
providean adequatemixing zonefor POTWdischargesto comply with the
proposedgeneralusestandardof 3.75 pCi/L, theBoardinvites commentsfrom
theparticipantson this provision.

R04-21,SecondFirst NoticeOpion, Slip. Op. at 25. TheIllinois EPAdoesnotbelieve

theBoard’sproposalsucceedsin thegoalofprovidingreliefto POTWdischargersto low

flow streams.Thereis no evidencein theRecordto suggestthat radiumwould degrade

over thedistanceof 1-milebelow thePOTWdischarge.TheAgencyalsobelievesmost

POTWsthat wouldviolatean instantaneousstandardof 3.75 pCi/L atits dischargepoint

to a zero7Q10waterbodywould rarelyachievesufficientdilution oftheeffluent 1-mile

downstreamto achievecompliancewith the instantaneousstandard.In responseto the

Board’sconcerns,theIllinois EPArecommendsthatU.S. EPA’s suggestionofutilization

oflong-termaveragingfor theradiumwaterquality standardwhich incorporatestheuse

of long termflow valuesin developingmixing zoneswouldmorecloselyachievethe

Board’sstatedgoals.
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Theimplementationmethodusedfor themajority oftheBoard’sacuteand

chronicwaterquality standardsrelieson useof7Q10 valuesandwas developedto

addresssubstancesthat havearelativelyshort-termcritical exposureperiod— daysor

weeksof exposureleadingto adverseimpactsratherthanyearsof exposureleadingto

theseimpacts. TheIllinois EPA agreeswith U.S. EPA that a standardappliedwith a

short exposureperiodis inappropriategiventhenatureofthesubstancebeingxegulated.

U.S. EPA pointsto theexampleofthe implementationofwildlife protectionwater

quality standardsdevelopedfor theGreatLakesWaterQuality Initiative (GLI). See,35

Ill. Adm. Code302.SubpartF (LakeMichiganBasinWaterQuality Standards).In

SubtitleE oftheBoard’sregulationsbioaccumulativesubstancessuchasPCBsor DDT

areregulatedbasedon concentrationspresentduring 90Q10orhigherstream-flow

conditions(theaverageminimum90 daylow flow which is predictedto occuronceevery

10 years).2 Usingthis flow conditionacknowledgesthat dischargedconcentrationsofthe

substancewill bediluted muchofthetime dueto higherthan90Q10conditionsusually

beingpresentin thewaterbody. The90Q10streamflow valueswill behigherthan7Q10

valuesandmanystreamswith a 7Q10flow valueofzerowould haveahigherthanzero

90Q10value. Thefish that affectedwildlife (eagles,otters,etc.)eatwill thereforenot

bio-accumulatethesubstanceat thehighestrateall thetime, thereforefish flesh

concentrationswill remainacceptablylow, andthewildlife speciesareprotected..Useof

2 TheIllinois StateWaterSurvey’swebsiteexplainsthe conceptof7Q10as follows: “A 7-daylow flow

for a streamis theaverageflow measuredduring the 7 consecutivedaysof lowestflow durin~anygiven
year.The 7-day10-yearlow flow (Q7,lO) is a statisticalestimateof the lowestaverageflow that would be
experiencedduringa consecutive7-dayperiodwithanaveragerecurrenceintervaloftenyears.Becauseit
is estimatedto recuron averageonly oncein 10 years it is usuallyan indicatorof low flow conditions
duringdrought.” Simplysubstituting90 for 7 would explain themeaningof the term9OQlO.

7



themoreconservative7Q10flow valuesin calculatingpermit limits was foundby the

Boardto be inappropriatefor thetypeofimpactbeingregulatedfor theseparameters.

Thereare at leasttwo other examplesin theBoard’sregulationsthat utilize aflow

valueotherthan7Q10. Oneexampleis theHumanNonthresholdCriterionof SubpartF

of SubtitleC oftheBoard’swaterquality standardsregulationswhich usesharmonic

meanflow values. Anotherexampleis an annualaverageusedin theHumanHealth

Standardwhich is definedin 35 I11.Adm.Code302.208(c)andis usedfor mercuryand

benzene:

Thehumanhealthstandard(HHS). . . shall notbe exceededwhenthestreamflow
is at or abovetheharmonicmeanflow pursuantto Section302.658norshallan
annualaverage,basedon at leasteight samples,collectedin a manner
representativeof thesamplingperiod,exceedtheHHS exceptasprovidedin
subsection(d).

Becauseradiumaffectswildlife primarily throughsimpleexposureit is evenmore

importantto establisha long termaverageundertheradiumwaterquality standardthan

for theothersubstancesregulatedusing long termaverage.Radiumcanbecontrasted

with thePCBsandDDT-type chemicalsregulatedby theGLI wildlife protection

standards,mercuryorbenzeneregulatedundertheBBS orsubstancesregulatedunder

theHumanNonthresholdCriteria in SubpartF thatimpactorganismsonly through

bioaccumulation.Forthis reason,it makesevenlesssenseto regulateradiumbasedon

instantaneous(not-to-be-exceeded)standards.A standardthat insiststhat radiumnever

exceed3.75 pCi/L doesnot indicatewhetherundesirableexposurehasoccurredor not.

Therefore,theIllinois EPAis recommendingthat theBoardadoptGeneralUseandiake

MichiganBasinradiumwaterqualitystandardsthat arebasedon an annualaverage

concentrationin thewaterbody. Thismeansthat a streamconcentrationabove3.75
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pCi/L is allowableas longasat othertimes theconcentrationis lower resultingin an

annualaveragemeetingthe standard.

Oneadditionaljustification for useof a long termaverageis theBoard’sreliance

on thebiotadoseassessmentof theDOE model in establishingtheGeneralUsewater

quality standardat3.75 pCi/L combinedradium226 and228. As discussedin testimony

at theBoardhearings,this screeningmodelwasdesignedto addresscontaminatedsites

anddetecta screeninglevel atwhich additionaltestsand studiesto determinepotential

impactsto riparianwildlife shouldbe conducted.Thepotentialimpactsbeingprotected

for in this model arereproductiveeffectsonriparianmammalsthat occurover a lifetime

ofexposeto radiumconcentrationsin theirenvironment.Theexposureperiod

contemplatedby theD.O.E.modelis consistentwith theannualaverageexposureperiod

recommendedby theIllinois EPA. To attemptto usepartsofDOE’smodelwithout

allowing for theuseofaveragingoveraperiodoftime addsan unjustifiablelevetof

conservatismuponan alreadyconservativescreeningtool.

Theannualaverageofstreamflow is areasonableandeasilycalculatedstatistic

for establishingameaningfUlimplementationscenario.TheU.S. GeologicalSurvey

providesannualaverageflow valuesand,wherenecessary,it is believedthat thesevalues

canalsobederivedbasedon watershedandbasininformation. Communitiesdischarging

radiumto areceivingstreamwould receiveradiumpermitlimits (if a reasonablepotential

to exceedtheradiumwaterquality standardin thestreamexisted)basedon thedilution

providedto theirsewagetreatmentplanteffluent by theaverageannualflow ofthe

receivingstream. Thisexposureperiodandimplementationstrategywill protectriparian

mammals,while simultaneouslyminimizing thepotentialfor economichardshipto
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communitieswith radiumin theirwatersupply. Underthis implementationmethod,

dischargesofradium-bearingeffluent to lakes,a conditionnownot knownto exist,

would be discouragedbecauselakesusuallyhaveno flow andthusno dilution would be

afforded. TheIllinois EPAbelievesthat an annualaverageis themost appropriatetool

availablefor theregulationof radiumto protecttheriparianmammaluseoftheGeneral

UseandLakeMichiganwaterbodiesin thewatersoftheStateof Illinois. As will be

explainedbelow, it is alsonecessaryfor achievingtheBoard’sgoalofproviding reliefto

thePOTWstributaryto high radiumsourcewater.

Protection of Drinkin Water Intakes

U.S. EPA alsoexpressedconcernsin its commentsto theBoardthat afinal

radiumwaterqualitystandardmust assurethat drinking waterintakesareprotected.PC

41 at I. It canbearguedthat in oneimportantrespectthelanguageof theBoard’s

SecondFirst Noticeis less stringentthat theIllinois EPA’s originalproposal: theBoard

hasremovedtheuseofaPublic andFoodProcessingWaterSupplystandardmatching

theU.S. EPA’s MCL for radiumhi drinkingwater. TheIllinois EPA suggeststo the

BoardthataPublicandFoodProcessingWater Supplystandardis necessaryfor radium

andshouldbe establishedatthe5 pCi/L drinking waterstandardto protectsourcesof

drinkingwater. Thefederaldrinkingwaterstandardis an instantaneouslyapplied

standardandthereforeaRublic andFoodProcessingWaterSupplysurfacewaterintake

standardof 5 pCi/L shouldapplyat all times. The Illinois EPA is not awareof any

existingor anticipatedsituationswherean upstreamdischargewould causeaPublicand

FoodProcessingWaterSupplysurfacewaterintaketo exceed5 pCiIL, butsucha

standardshouldbe adoptedasa safeguardfrom that scenarioin the future.
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Impact of Board’s Proposal on POTWs

TheBoardalsosolicitedcommentson whetherits useofa 30 pCi/L standardfor

streamsegmentsthat areup to 1 mile downstreamofaPOTWdischargeusingdrinking

waterthat is greaterthan3.75 pCi/L would addresstheconcernsoftheregulated

communityof POTWsin theradiumbelt of NorthernIllinois. As theAgencyindicated

at thehearings,thereis almostno effluentdataavailablefrom thesefacilities andvery

limited ambientstreamconcentrationdata. Evenwith so little ambientoreffluent data

available,it seemsclearthat theBoard’sproposalwill not resultin theintendedreliefto

theregulatedcommunity. An instantaneouslyappliedvalueof 3.75 pCi/L would be

overlyprotectiveofwildlife evenundertheD.O.E.model andevenwith the I mile

exemptionit is unlikely to achievethegoalof achievingcompliancefor POTWpoint

sourcedischargers.On theotherhand,an annualaveragevalueasrecommendedabove

is both consistentwith theD.O.E.model’sapproachandwould attaintheBoardfs:goai~uf

providingrelief to mostoftheradiumbelt POTWs.

TheCity ofJoliet hasattemptedto coordinatesomeefforts to fill thedatagap

mentionedabove. With the informationcurrentlyavailable,theAgencycanonly make

someeducatedassumptionsaboutthepotentialimpactoftheBoard’sproposalasdrafted

on thesePOTWs. Theseassumptionswould be that many,if not most, ofthe impacted

POTWswould havedifficulty with an instantaneouslyappliedcombinedstandardof 3.75

pCi/L even 1 mile below theirdischargepoint asthosestandardsarecurrently

implemented.Basedon availableinformationon sourcewaterconcentrations,it canalso

be concludedthata GeneralUsestandardof30 pCi/L would be met by all known

dischargers.It is also anticipatedthat themajority ofdischargerswould be ableto
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achievecompliancewith an annualaverageradiumwaterqualitystandardof 3.75 pCi/L.

Theonly exceptionto this might be ahandfulof POTWsthat dischargeto streamswith

an averageannualflow rateofzerobecausethePOTWseffluent representstheonly flow

to thereceivingstream.TheIllinois EPA anticipatesthat thelong termaveragingas

proposedby U.S. EPA andwith therecommendationssuggestedin thesecommentswill

likely give reliefto manyof theimpacteddischargersin amoredefensiblemannerthatis

protectiveofthemostsensitiveusesof all thewatersoftheStateof illinois.

ProposedRegulatory Language

The following regulatory constructionincludes the suggestionscontained above:

SUBPART B: GENERALUSE WATER QUALITY STANDARDS

Section302.207 Radioactivity

a) Gross beta (STORET number 03501)concentration shall not exceed100
picocuriesper liter (pCi/L).

b) Concentrationcof radium226 (STORETnumber09501)andsStrontium 90
(STORETnumber13501)concentrationmustnot exceed1 and 2 picocuries
perliter (pCi/L) respectively.

c) Theannualaverageradium226 andradium228 (STORETnumber11503’)
combinedconcentrationmustnot exceed3.75 picocuriesper liter (pCi/L).
1) For purposeof this subsection,therequirementofSection302.102(b)(8)

ofthis Part thatmixing is not allowedin receivingwaterswhich havea
zerominimumsevenday low flow whichoccursonceeverytenyearsdoes
notapply, and

2) Mixing zonesfor radiumdischargersmaybe calculatedusing theannual
averagestreamflow presentat thepoint of discharge.

SUBPART C: PUBLIC AND FOODPROCESSINGWATER SUPPLYSTANDARDS

Section302.307 Radium226 and228

Radium226 and228 (STORETnumber11503)combinedconcentrationmustnotexceed
5 picocuriesperliter (pCiIL) atanytime.

SUBPART E: LAKE MICHIGAN BASIN WATER QUALITY STANDARDS

Section302.525 Radioactivity
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Exceptasprovidedin Section302.102,all watersoftheLakeMichiganBasinmustmeet
thefollowing concentrationsin any oamplc:

a) Grossbeta(STORETnumber03501)concentrationsmustnot exceed100
picocuriesperliter (pCi/L).

b) Concentrationsofradium226 (STORETnumber09501)andsStrontium90
(STORETnumber13501)concentrationshallnot exceed1 and2 picocuries
per liter (pCi/L) rcspcctivcly.

c) Theannualaverageradium226 and228 (STORETnumber11503)combined
concentrationmustnotexceed3.75 picocuriesper liter (pCi/L).

TypoEraphicalError in SecondNotice Opinion

Finally, theIllinois EPA wouldsimply like to bring a typographicalerror to the

Board’sattentionfrom its April 7, 2005 opinion. Onpage19 theBoardstatesthat

“Sludge containingbetweenfive and 15 pCi/g is also still acceptable...”.Thefigure “15

pCi/g” shouldhavebeen“50 pCi/g”. TheBoard’sOpinion correctlyquotesfrom the

transcriptpagereferenced(Tr.4 at 318),but this error (eitherin transcriptionor as a

misstatementby thehearing)doesnot correspondto theactualfiguresin the

Memorandumof UnderstandingbetweentheIllinois EPA andtheformerDepartmentof

NuclearSafety. See,Exhibit 5, Attachment1A.

CONCLUSION

TheIllinois EPA appreciatestheresourcestheBoardhasdedicatedto theresolution

ofthis regulatoryproceedingandtheopportunitytheBoardhasgrantedall partiesto the

proceedingto participateandpresentdocumentsandtestimonyfor theBoard’s

consideration.TheAgencypraisestheBoardin its effortsto sort out aconfusing

administrativerecordandto attemptto fill in scientificgapswith themostappropriate

standardpossiblewith the informationavailable. While theAgencystronglydisputed

much ofthetestimonyandmanyoftheexhibitsthat werepresentedfor theBoard’s
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considerationby WRT Environmental,someof whichwereincorporatedby theBoardin

its SecondFirst Noticeproposal,theAgencyis neverthelessconfidentthat theBoard’s

proposalcouldprovidea GeneralUsewaterqualitystandardthat is an improvementon

theexistingstandardif thecommentsof Illinois EPAandU.S. EPAregardinguseofa

long term averagearetakeninto accountandaPublicandFoodProcessingWaterSupply

standardis incorporated.TheBoard’sSecondNotice Proposaldoesnot succeedin

accomplishingits statedgoalsofprotectingriparianmammalsat thelevel of 3.75pCiIL

or affordingreliefto theregulatedcommunity. TheIllinois EPA is confidentthat its

recommendationsregardingapplicationof theGeneralUsestandardasan annualaverage

will allow theBoardto continueto rely on theGeneralUsewaterquality standardfigure

it feelsis necessaryatthis time while affordingreliefto thevastmajority ofthe impacted

POTWsimpactedbythis rulemaking.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

B~gp~i~
DeborahJ. Williamy
AssistantCounsel C’
Division of Legal Counsel

August 15, 2005

1021 N. GrandAve. E
P.O.Box 19276
Springfield, Illinois 62794-9276
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STATEOF ILLINOIS )
)SS.

COUNTY OF SANGAMON )

PROOFOF SERVICE

I, theundersigned,on oathstatethat I haveservedtheattachedSecondFirstNotice

CommentsoftheIllinois EnvironmentalProtectionAgencyuponthepersonto whom it is

directed,by placingit in an envelopeaddressedto:

TO: DorothyGunn,Clerk Amy Antoniolli, HearingOfficer
Illinois Pollution ControlBoard Illinois PollutionControlBoard
JamesR. ThompsonCenter JamesR. ThompsonCenter
100W.RandolphStreet,Suite 11-500 100W.RandolphStreet,Suite 11-500
Chicago,Illinois 60601 Chicago,Illinois 60601

SEEATTACIIED SERVICELIST

andmailing it by First ClassMail from Springfield, Illinois on August15, 2005,with sufficient

postageaffixed.

SUBSCRIBEDAND SWORN TO BEFOREME

this
15

th dayofAugust,2005
I OFFICIAL SEAL •1± CYNTHIA L. WOLFE :~:

~&~~~‘>9t
NotaryPublic

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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Roy M. Harsch
SashaM. Engle
GardnerCarton& Douglas
191 N. WackerDrive, Suite3700
Chicago,Illinois 60606-1698

Albert F. Ettinger
EnvironmentalLaw & Policy Center
35 EastWackerDrive, Suite1300
Chicago,Illinois 60601

MatthewJ.Dunn
Office oftheAttorneyGeneral
EnvironmentalBureau
188 WestRandolph,

20
th Floor

Chicago,Illinois 60601

Claire A. Manning
Posegate& Denes
111 N. Sixth Street
Springfield,Illinois 62701

RichardLanyon
MetropolitanWaterReclamationDistrict
100EastErieStreet
Chicago,Illinois 60611

Abdul Khalique
MetropolitanWaterReclamationDistrict
OfGreaterChicago
6001 W. PershingRoad
Cicero,Illinois 60804

DennisL. Duffield
City of Joliet
Departmentof PublicWorks& Utilities
921 E. WashingtonStreet
Joliet, Illinois 60431

William Richardson
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702-1271

RoseMarieCazeau
Office of theAttorneyGeneral
EnvironmentalBureau
188 WestRandolph,

20
th Floor

Chicago,Illinois 60601

William Seith
Total EnvironmentalSolutions
631 E. ButterfieldRoad,Suite315
Lombard,Illinois 60148

JohnMcMahon
Wilkie & McMahon
8 EastMain Street
Champaign,Illinois 61820

LisaFrede
CICI
2250E. DevonAvenue,Suite239
DesPlaines,Illinois 60018

JeffreyC.Fort
LetissaCarverReid
Son.nenscheinNath& Rosenthal
8000 SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606-6404


